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Executive Summary

This submission of the European Network of Migrant Women responds to the European Commission’s
draft guidelines on the implementation of Article 22 of the Digital Services Act (DSA), which establishes
the trusted flagger mechanism. While the guidelines provide important operational clarity on onboarding,
prioritisation, and reporting obligations, they insufficiently reflect the complex realities of violence against
women and girls in online environments.

Drawing onthe practical experience of women, this submission identifies key gapsin the current approach,
particularly regarding inconsistent recognition of illegal content, uneven enforcement outcomes, and the
transnational nature of abuse targeting women. It argues that without stronger integration of VAWG
expertise into the trusted flagger ecosystem, the mechanism risks reinforcing asymmetries in enforcement
and failing to protect women.

The submission concludes with recommendations to strengthen the guidelines through improved
recognition of VAWG as a specialised area of expertise, enhanced training requirements, targeted funding
for women’s rights organisations, and clearer operational standards for cross-border and high-risk abuse
cases.

The Digital Services Act and Trusted Flaggers under Article 22

The Digital Services Act (Regulation (EU) 2022/2065) introduced a harmonised framework for addressing
illegal content online while safeguarding fundamental rights, including freedom of expression and
information. Article 22 establishes the “trusted flagger” mechanism, which allows designated entities
with demonstrated expertise to submit notices of illegal content that must be prioritised and processed
without undue delay by online platforms.

The draft guidelines issued by the European Commission aim to operationalise this mechanism by
clarifying onboarding procedures, reporting obligations, prioritisation standards, and safeguards for
integrity and misuse prevention. They also seek to ensure consistent implementation across providers of
online platforms and Member State Digital Services Coordinators.

While the structure and procedural clarity of the guidelines are broadly welcome, a key gap remains,
which is the insufficient articulation of how selector-specific expertise, particularly in relation to violence
against women and technology-facilitated violence against women, is to be recognised, operationalised,
and embedded within the trusted flagger ecosystem. This gap risks limiting the effectiveness of the
mechanism in addressing some of the most prevalent, illegal and harmful forms of content online.
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Trusted Flaggers and Violence Against Women and Girls

In practice, the identification and enforcement of illegal content relating to violence against women and
girls remains inconsistent and uneven. While trusted flaggers are intended to provide expert, high-quality
assessment of illegal content, there is no guarantee that all actors within the system possess sufficient
expertise to correctly identify the full spectrum of VAWG-related harms.

Operational experience showsthat certain forms of violence, particularly those linked to sexual exploitation,
coercion, and degradation, are not always consistently recognised as illegal content or are deprioritised
under alternative classifications. In some cases, such content is treated as “lawful but harmful”, despite its
role in broader patterns of violence against women.

At the same time, women engaging in public debate on sex-based rights, safeguarding women-only
spaces, prostitution or the commmodification of women's bodies have reported experiences of content
removal, reduced visibility, account restrictions or other forms of moderation affecting lawful expression.
Acrossseveral Member States, these debates have also been accompanied by sustained online harassment,
intimidation and coordinated camypaigns targeting women who advocate for sex-based rights. In France,
campaigners including Marguerite Stern' and Dora Moutot? have documented sustained online abuse in
connection with their advocacy on women’s rights and sex-based protections. In Germany, biologist Marie-
Luise Vollbrecht®* became the target of coordinated online campaigns following her public interventions
on biological sex. Similar patterns have been reported by women’s rights advocates in Spain during
debates surrounding the Self-ID legislation. These examples illustrate a recurring challenge for platform
governance. Such asymmetry risks creating a structural imbalance whereby enforcement mechanisms
simultaneously under-protect women from online violence while over-restricting their participation in
public discourse on matters directly affecting their rights.

Additionally, women's rights defenders and activists face forms of cross-border harassment where
perpetrators operate outside the EU or within transnational community structures. These cases are often

difficulttoassessand act upon under existing frameworks, creating enforcement gaps where jurisdictional
complexity limits effective response.

Finally, emerging forms of surveillance-based harassment and coordinated targeting of political
dissidents, including women advocating on contested social issues, are not explicitly addressed in the
current guidelines. These dynamics highlight the need for a more nuanced understanding of systemic
and cumulative harm in online environments.

1 https://www.lemonde fr/societe/article/2024/09/19/a-lyon-tensions-autour-de-la-venue-de-la-militante-marguerite-stern-et-de-sa-conference-sur-les-derives-de-|-
ideologie-trans 6324181 _3224 html?srsltid= AmeOor9cRV\/SGkOVWE\/|DYUITWIG4H| ysEfHNfn4ltb qODqu]vc\/e

OULGWP]thhJ4hTDZBHZXX6JBBQQGDhO WXpEH_lybb7i35r
3 https://europeanconservative.com/articles/news/lecture-on-binary-canceled
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Recommendations

To ensure the trusted flagger mechanism fully achieves its objectives under Article 22 DSA, the following
improvements are recommended:

4.1. Recognition of VAWG as a specialised domain of expertise:

The guidelines should explicitly recognise violence against women and girls as a specialised area requiring
dedicated expertise. This includes sexual exploitation, coercion, harassment, and technology-facilitated
violence against women, ensuring that trusted flaggers operating in this domain are appropriately
identified and supported.

The guidelines should also recognise that the assessment of violence against women often requires
consideration of the cumulative context of online behaviour, rather than isolated pieces of content.
Individual posts or messages may not, when viewed in isolation, reach the threshold of illegal content.
However, repeated insults, degrading language, targeted intimidation, or persistent harassment directed
at the same woman over time may collectively constitute unlawful harassment, stalking, threats, or other
forms of violence under applicable national law. For example, a single sexist insult may not be unlawful,
but hundreds of repeated abusive messages directed at the same woman can have a severe cumulative
impact on her safety, dignity, participation in public life, and exercise of fundamental rights. Trusted
flaggers specialising in violence against women should therefore be able to identify and explain patterns
of abusive conduct, enabling providers of online platforms to assess the overall content and cumulative
effect of the behaviour when determining whether content is illegal.

4.2, Strengthening training and operational standards:

Targeted training should be developed for both Digital Services Coordinators and platforms on identifying
VAWG-related harm, including cross-border abuse patterns, coercive sexual content, and coordinated
harassment. This should ensure consistent interpretation of illegal content across Member States.

4.3. Funding and support for women'’s rights organisations:

Member States and Digital Services Coordinators should actively support the participation of specialised

women’s rights organisations in the trusted flagger ecosystem through funding, capacity-building, and

technical assistance. Without adequate resourcing, expertise cannot be effectively operationalised.
4.4. Addressing cross-border enforcement gaps:

The guidelines should include clearer operational guidance on handling abuse originating outside
the EU or involving transnational communities. Trusted flagger processes should explicitly account for
jurisdictional complexity and ensure that enforcement is not weakened by cross-border constraints.

4.5. Ensuring balanced enforcement of expression and safety:

The mechanism should incorporate safeguards to ensure that enforcement does not disproportionately
impact women'’s lawful expression while failing to address coordinated abuse. Clearer standards on
proportionality and contextual assessment are needed to avoid reinforcing existing asymmetries in
moderation outcomes.
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